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This Declaration of Utility Easements, Storm Water Management Facilities, and Private Road
Maintenance ("Agreement') is made by IP Holdings, LLC, a Wisconsin limited liability company
("Developer"), to govern the use of common elements in the Condominium Plat of Inspiration at Swan

Creek (the "Condominium Plat") located in the City of Fitchburg (the "City"), Dane County, Wisconsin.

WHEREAS, Developer is the Declarant of the Inspiration of Swan Creek Condominium as set
forth in the Condominium Plat which is legally described as Units 1-57, inclusive (the "Units"), Inspiration

at Swan Creek, a Condominium, located in the City of Fitchburg, Dane County, Wisconsin, which are more

particularly identified and described on Exhibit A attached hereto; and

WHEREAS, Developer wishes to create certain easements for the benefit of owners of Units in

the Condominium Plat permitting the Unit owners to use a common element that will serve as a private

road for ingress and egress, storm water flows management, and for utility purposes.

NOW, THEREFORE, Developer provides as follows:

1. Private Road. The common area on the Condominium Plat identified as "Inspiration
Way Shared Access Drive" (the "Private Road"), shall be subject to this Agreement and governed by the
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conditions set forth herein. The Private Road shall serve as a road for the purpose of providing access

between Units in the Condominium Plat and the public streets located adjacent to the Condominium Plat

and to provide for the installation and location of utilities serving Units on the Condominium Plat.

2. Use of Private Road. No Unit owner shall obstruct access to or passage over any portion

of the Private Road or use the Private Road even on a temporary basis, for parking, storage, or any other

purpose. Developer may make reasonable exceptions to the above prohibition against obstruction of the

Private Road during construction on a Unit in order to permit the construction to proceed in an orderly and
efficient manner provided, however, that such exception shall not deprive any other Unit owner of access
over the Private Road to their Unit during the construction period.

3. Stormwater Easement. Developer grants to the Association (as defined below) a perpetua!
and non-exclusive easement over, through and across the Property, as defined in that certain Declaration of

Conditions and Restrictions for Maintenance of Stormwater Management Measures dated as of the 24th day
of September, 2024, and recorded with the Register of Deeds Office for Dane County, Wisconsin on
October 2, 2024, as Document Number 5988760 (the "Stormwater Declaration"), for the purposes of
constructing, inspecting, maintaining, and repairing the Stormwater Management Measures (as defined in

the Stormwater Declaration), together with the right of ingress and egress over the Property to perform the

same. The facilities constructed or to be constructed pursuant to the Stormwater Declaration shall be

referred to herein as the "Storm Water Management Facilities." No Unit owner shall obstruct access to or

passage over any portion of the Property used in connection with the Stormwater Management Measures,
even on a temporary basis. Developer may make reasonable exceptions to the above prohibition against

obstruction during construction on a Unit in order to permit the construction to proceed in an orderly and
efficient manner, provided, however, that such exception shall not deprive any other Unit owner of access

over their Unit during the construction period.

4. Utility Easement. Developer grants to each Unit owner whose Unit is contiguous to the

Private Road a permanent, perpetual and non-exclusive easement over the contiguous Private Road to
construct, reconstruct, repair or maintain, operate, inspect and install fixtures, equipment, and other

installations to provide utility services to each Unit, including a right of ingress and egress for utility
purposes over the contiguous Private Road. No use for utility purposes shall hinder or obstruct another Unit

owner's use of the Private Road, and any damage to the Private Road caused by the use of the Private Road

for utility purposes shall be promptly repaired and the condition of the Private Road restored at the cost of

the Unit owner making such use.

5. Condominium Association. The Inspiration at Swan Creek Condominium Association,

Inc. ("Association") shall be responsible for the maintenance, repair, and improvement of the Private Road

and the Storm Water Management Facilities, and shall have the authority to levy assessments against the

Unit owners in order to pay the cost of such maintenance, repair, and improvement. The Articles of

Incorporation of the Association shall include provisions which ensure that such association shall be

perpetual; shall provide as part of its purpose the owning and maintaining of the Private Road and the Storm

Water Management Facilities and the repairing or replacing of the improvements within the Private Road

and the Storm Water Management Facilities.

6. Maintenance and Conditions of Private Road and Storm Water Management

Facilities. All maintenance, replacement and repairs for the Private Road and the Storm Water

Management Facilities shall be the responsibility and obligation of the Association, unless otherwise

provided in the Stormwater Declaration. Maintenance, replacement and repair of the Private Road and the

Storm Water Management Facilities shall include, without limitation:
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a. Maintaining the Private Road and the Storm Water Management Facilities in good
order and repair, with the type of surfacing materials originally installed or such substitute as shall

in all respects be equal in quality, use and durability; and

b. Removing all litter, ice, snow, mud and sand, debris and refuse, and sweeping the

surfaces to the extent reasonably necessary to keep the surfaces in a reasonably clean condition;
and

с. Paying for the real estate taxes and assessments and other governmental
impositions related to the Private Road and the Storm Water Management Facilities and procuring
and paying for such insurance for the Private Road and the Storm Water Management Facilities as
required herein and for any other costs or expenses associated with the ownership or use of Private

Road and the Storm Water Management Facilities.

In the event that the Association fails to maintain the Private Road and the Storm Water Management

Facilities as required by this Agreement and such failure continues for a period of sixty (60) days following
delivery of written notice to the Association, the City and its agents, employees, and contractors shall have

the right, but not the obligation, to enter upon the Private Road and the Storm Water Management Facilities
at any time for purposes of maintenance, replacement, and repairs and is hereby granted a permanent, non-

exclusive easement over the Private Road and the Storm Water Management Facilities to conduct such

maintenance, replacement and repairs. These rights and remedies include, but are not limited to, ultimately

contracting to perform such maintenance or repairs as it shall deem necessary and charging the costs

incurred by the City as a special assessment or a special charge upon the next tax roll equally against all of
the Units in the Condominium Plat. The City shall have the right, but not the obligation, to enter upon the

Private Road and the Storm Water Management Facilities at any time for purposes of inspection and
undertaking necessary maintenance and repairs. In accordance with Wisconsin Statutes Section

66.0703(7)(b), the Developer, Association, and the owners of the Units, hereby waive all special assessment
notices and hearings required by Wisconsin Section 66.0703, and further agree and admit that the assessed

property receives a benefit from the work, which is equal to or greater than the total cost of the work.

7. Insurance. Public liability insurance shall be maintained by the Association at all times

insuring against claims for death, bodily injury and property damage arising out of use of the Private Road

and the Storm Water Management Facilities as provided in this paragraph. All insurance required by this
section shall be in an amount of not less than $1,000,000.00 with respect to any one death or bodily injury,
and in an amount of not less than $250,000.00 with respect to property damage from any one occurrence.

The Association may increase the minimum public liability coverage by a reasonable amount from time to

time to reflect the effects of inflation or for any other reason it deems necessary.

8. Condemnation. Any award resulting from taking or condemnation of any portion or all

of the Private Road or the Storm Water Management Facilities, less such funds as are necessary to replace

the taken portion of such Private Road or the Storm Water Management Facilities, to as near the original

condition as is possible, will ultimately be distributed equally to the owners of the Units, even if paid first
to an association described herein.

9. Termination, Modification, Waiver or Amendment. No termination, modification,

waiver or amendment of this Agreement will be effective as to the Private Road or the Storm Water

Management Facilities unless a written instrument setting forth the terms thereof has been executed,
acknowledged and recorded in the office of the Register of Deeds of Dane County, Wisconsin, signed by

owners of 67% of the Units, and the City as to amendments to paragraph 6 and this paragraph 9.
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Notwithstanding the foregoing, until Developer no longer owns any of the Units, any termination,
modification, waiver or amendment of this Agreement shall also require the written consent of the

Developer.

10. Dedication. Nothing contained in this Declaration will be deemed to be a gift or dedication

of any portion of the Private Road or the Storm Water Management Facilities to the general public or to

any public purpose whatsoever. Developer or its successors or assigns, shall have the right to temporarily

close all or any portion of the Private Road or the Storm Water Management Facilities to such extent as

may, in the opinion of its counsel, be legally sufficient to prevent a dedication thereof or the accrual of any

rights to any person or to the public therein.

11. Successors and Standing to Enforce. All of the terms and provisions of this Agreement

are intended to be and shall be construed as easements and as covenants running with the land, and shall be

binding upon, to the benefit of and be enforceable by Developer or its successors or assigns. At such time

as the Condominium Plat is recorded, Developer shall not have any financial responsibility for the

maintenance, replacement and repair of the Private Road or the Storm Water Management Facilities except
to the extent allocated to Developer pursuant to its ownership of one or more Units improved with a house

for which an occupancy permit(s) has been issued.

12. Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of the

parties hereto and their respective heirs, personal representatives, successors and assigns.

13. No Termination for Breach, Enforcement. No breach of this Agreement will entitle any

party to cancel, rescind or otherwise terminate this Agreement, but this limitation will not affect, in any
manner, all other rights or remedies which the parties shall have by reason of any breach of this Agreement.

In the event that any party shall default in the performance of any obligation hereunder, after reasonable,
advance, written notice, the injured party or owner may cause such default to be cured at the expense of the

defaulting party, which sum the defaulting party shall pay upon demand, and in addition to the right to

collect damages, may seek to enjoin such default in a court of competent jurisdiction, and recover the costs
and expenses of any such action, including reasonable attorney fees.

14. Effect on Successor Owners. In each instance in which Developer or any owner of a Unit

conveys all or any part of the interest in or rights to use the Private Road or the Storm Water Management

Facilities to a grantee, such grantee shall be deemed to be a new party hereto. On recording of any such

conveyance with the Register of Deeds of Dane County, Wisconsin, which conveys the entirety of the
grantor's Unit and therefore its interests in the Private Road or the Storm Water Management Facilities

referred to herein, the conveying party will be released form any obligation under this Agreement arising
thereafter with respect to such Unit.

(Signatures Appear on Following Pages)
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Dated this f day o 2025

STATE OF WISCONSIN

)ss.

COUNTY OF DANE

DEVELOPER(

By:

Fredric A. DeVillers, Managing Member

Personally came before me this 113th13th day of feburary. 2033. the above named fredic A
DeVillers, the Managing Member, of lP Holdings, LLC, a Wisconsin limited liability company, known to

me to be the person who executed the above and foregoing instrument and acknowledged that he executed

the foregoing instrument as such managing mermber of such fimued liability company, by its authority.

STATE

S

அது
N

Notary Public, State of Wisconsin

My commision: O0/10/2028

MORTGAGEE ON NEXT PAGE
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CONSENT OF MORTGAGEE

The undersigned, being the holder of a mortgage executed by IP Holdings, LLC, a Wisconsin
limited liability company, to James T. Stephenson and Diana Kaufman Stephenson, husband and wife,
recorded in the office of the Register of Deeds of Dane County, Wisconsin, on December 1, 2023, as
Document 5936554, does hereby consent to all of the terms and conditions of the foregoing Declaration.

Dated this 20 day of Feruary 2025

MORTGAGEE:

STATE OF

COUNTY OF

Danl tyJames T. Stephenson

ACKNOWLEDGMENT

)

ss.

Personally came before me this day of 2025, the above-named

James T. Stephenson, to me known to be the individual who executed. the foregoing instrument, and
acknowledged the same on behalf of said entity.

See Attached Certificate

Print Name:

Notary Public, State of Wisconsin

My commission:

See Attached Certificate MORTGAGEE

STATE OF

Diana Kaufman Stephensen

ACKNOWLEDGMENT

) SS.
COUNTY OF

Personally came before me this day of 2025, the above-named

Diana Kaufman Stephenson, to me known to be the individual who executed the foregoing instrument, and

acknowledged the same on behalf of said entity.

See Attached Certificate

4877-2330-5725, v. 4

See Attached Cerlifcate

Print Name:

Notary Public, State of Wisconsin

My commission:

CONSENT OF MORTGAGEE ON NEXT PAGE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County o DOS Angae
onFebriayro, teors

Date

personally appeared

before me,

Jamest. Stepherdon
Matther Neknael, Nolay Pablin

Here Insert Name and Title of the Officer

Name( of Signer(

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

MATTHEW MIKHAEL

Los Angeles CountyCommisston # 2483953
My Comm. Expires Mar 5, 2028

I certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Sagretire M. muеhаеr
Signature of Notary Public

Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Tite or Type of Docynert:dlaiaranond uthity
Document Date: Ouwns2s
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Corporate Officer - Title(s):
Partner- Limited General

Individual

Number of Pages:

Signer's Name:
Corporate Officer - Title(s):

Partner - Limited General

Individual Attorney in Fact
Guardian or Conservator

Attorney in Fact
Trustee Guardian or Conservator Trustee

Other: Other:

Signer Is Representing: Signer Is Representing:

©2016 National Notary Association. www.NationalNotary.org 1-800-US NOTARY (1-800-876-6827) Item #5907



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County or tosAngese
on elonayoort betrem Matehea Minaes Noany Pubi

Date Here Insert Name and Title of the Officer

personaly appearedDiana Hare Kaufman ALA Aeghenvo
Name( of Signer

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

MATTHEW MIKHAEL

Notary Public - California

Los Angeles County

Commission # 2483953

I certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

autir M.mihae

Place Notary Seal Above

Signature of Notary Public

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Dogument

Tit o Type ofDooynent.AdrationinityDocument Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name:

Corporate Officer - Title(s):

Signer's Name:

Corporate Officer - Title(s):
Partner -Limited ☐ General Partner - Limited ☐ General

Individual Attorney in Fact Individual Attorney in Fact

Trustee Guardian or Conservator Trustee Guardian or Conservator

Other: Other:

Signer Is Representing: Signer Is Representing:

2
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CONSENT OF MORTGAGEE

The undersigned, being the holder of a mortgage executed by IP Holdings, LLC, a Wisconsin

limited liability company, to First Business Bank, recorded in the office of the Register of Deeds of Dane

County, Wisconsin, on November 27, 2024, as Document 5998850, does hereby consent to all of the terms

and conditions of the foregoing Declaration.

Dated this 20th day of February 2025.

STATE OF WISCONSIN

)sS.

COUNTY OF DANE

MORTGAGEE:

FIRST BUSINESS BANK

h
Name: Ryan Hughes

Title: VP-Commercial Real Estate

ACKNOWLEDGMENT

Personally came before me this authW day of FESRUAR4 2025, the above-named

RYAM HUGtes and to me known to be the y-mm REAL EfFirst Business Bank,
who executed the foregoing instrument, and acknowledged the same on behalf of said entity.

*

ミ

Bis lle
Print Name: LIS Aen
Notary Public, State of Wisconsin

My commission: O9 2026
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